
duress and undue influence in contract law

duress and undue influence in contract law play crucial roles in determining the validity of contracts
within the legal framework. Understanding these concepts is essential for both legal professionals and
individuals entering into agreements, as they can significantly affect the enforceability of a contract. This
article delves into the definitions of duress and undue influence, their legal implications, and the
distinctions between them. Furthermore, it examines how these factors can render contracts voidable,
allowing parties to seek remedies. Throughout this exploration, we will provide examples and case law to
illustrate these principles, making the information accessible and practical.

Understanding Duress in Contract Law

Types of Duress

Legal Implications of Duress

Understanding Undue Influence in Contract Law

Types of Undue Influence

Legal Implications of Undue Influence

Distinguishing Between Duress and Undue Influence

Case Law Examples

Remedies for Duress and Undue Influence

Understanding Duress in Contract Law

Duress refers to a situation where one party is forced or coerced into entering a contract against their will,
typically through threats or violence. In the context of contract law, duress undermines the voluntary
nature of agreement, which is a fundamental principle for contract validity. If a party can demonstrate that
they entered into a contract under duress, they may have grounds to void the contract.



Types of Duress

There are several types of duress recognized in contract law, which can be categorized as follows:

Physical Duress: This occurs when one party threatens physical harm to another to compel them to
enter into a contract.

Emotional Duress: This involves threats of emotional harm or manipulation to induce a party to agree
to a contract.

Economic Duress: This arises when one party uses financial threats or coercion to compel another
party to enter into a contract, often by threatening to withhold essential services or goods.

Each type of duress has distinct characteristics, but they all share a common element: the coercion must be
significant enough to undermine the victim's ability to make a free choice. Courts typically scrutinize the
circumstances surrounding the contract formation to determine whether duress was present.

Legal Implications of Duress

The legal implications of duress are significant in contract law. When a contract is entered into under
duress, it is considered voidable at the option of the coerced party. This means that the aggrieved party can
choose to affirm or rescind the contract. To successfully claim duress, the victim must demonstrate several
key elements:

The presence of a threat that was unlawful or improper.

The party claiming duress did not have a reasonable alternative but to accept the contract.

The duress directly caused the party to enter into the contract.

Courts often assess the reasonableness of the aggrieved party's response to the threat and whether they
acted promptly to rescind the contract once the duress ceased. Understanding these legal implications is
crucial for parties involved in contractual agreements, as it can influence their rights and obligations under
the contract.



Understanding Undue Influence in Contract Law

Undue influence occurs when one party exerts excessive pressure on another party, undermining their
free will and resulting in an unfair advantage in the contractual agreement. Unlike duress, undue
influence does not involve overt threats but rather manipulative tactics that exploit a relationship of trust or
power. This concept is particularly relevant in situations involving fiduciary relationships, such as between
a lawyer and client or a caregiver and patient.

Types of Undue Influence

Undue influence can take various forms, which can be categorized into two main types:

Presumptive Undue Influence: This involves situations where a relationship of trust exists, and the
influenced party is unable to resist the pressure due to the nature of the relationship.

Actual Undue Influence: This occurs when there is clear evidence that one party manipulated the
situation to gain an unfair advantage over the other.

In cases of presumptive undue influence, the burden of proof may shift to the party benefiting from the
contract to demonstrate that the agreement was made freely and fairly. This shift reflects the legal system's
recognition of the potential for abuse in relationships characterized by dependency.

Legal Implications of Undue Influence

Similar to duress, contracts entered into under undue influence are also voidable at the option of the
influenced party. However, the elements required to establish undue influence differ from those for
duress. To prove undue influence, the following elements generally must be established:

A relationship of trust or confidence existed between the parties.

The dominant party used their position to influence the decision-making of the weaker party.

The influenced party entered into the contract as a result of this undue influence.



Courts evaluate the dynamics of the relationship and the circumstances under which the contract was
formed to determine whether undue influence was present. This nuanced approach ensures that
vulnerable parties are protected from exploitation.

Distinguishing Between Duress and Undue Influence

Understanding the distinctions between duress and undue influence is critical for grasping their
implications in contract law. While both concepts involve coercion, they differ in nature and application:

Nature of Pressure: Duress involves direct threats or harm, while undue influence relies on
manipulation and exploitation of trust.

Legal Relationships: Duress can occur in any context, whereas undue influence typically arises in
relationships where one party holds power over the other.

Burden of Proof: In duress cases, the burden lies with the victim to prove coercion, while in undue
influence, the burden may shift to the dominant party to disprove undue influence.

These distinctions are essential for legal practitioners and individuals to navigate contractual agreements
effectively and ensure that their rights are protected.

Case Law Examples

Numerous cases have shaped the understanding of duress and undue influence in contract law. Some
landmark cases include:

Barton v. Armstrong (1976): This case highlighted the role of threats in establishing duress, where
the court ruled that a contract was voidable due to the coercive actions of one party.

Allcard v. Skinner (1887): This case illustrated the principle of undue influence, where the court
held that a transaction was voidable due to the influence exerted by a religious advisor over a
vulnerable party.



Johnson v. Buttress (1936): This case further clarified the conditions under which undue influence
could be established, emphasizing the need for an imbalance of power in the relationship.

These cases serve as crucial references for understanding how courts interpret and apply the principles of
duress and undue influence in contract law.

Remedies for Duress and Undue Influence

When a contract is found to be voidable due to duress or undue influence, the affected party has several
potential remedies. These include:

Rescission: The party can seek to rescind the contract, effectively nullifying it and restoring both
parties to their original positions.

Damages: In some cases, the aggrieved party may be entitled to damages for any losses incurred as a
result of entering the contract under duress or undue influence.

Restitution: The court may order restitution to prevent unjust enrichment of the party who exerted
duress or undue influence.

Understanding these remedies is essential for parties involved in contracts to ensure they have the means
to protect their rights and seek redress when necessary.

Q: What is the difference between duress and undue influence?
A: The primary difference lies in the nature of coercion; duress involves direct threats or harm, while
undue influence is characterized by manipulative tactics that exploit a relationship of trust.

Q: Can a contract be voided if entered into under duress?
A: Yes, a contract can be voided if the party can prove that they entered into the agreement under duress,
making it voidable at their option.



Q: What are the types of duress recognized in contract law?
A: The main types of duress recognized include physical duress, emotional duress, and economic duress,
each involving different forms of coercion.

Q: How can one prove undue influence in a contract?
A: To prove undue influence, a party must establish that a relationship of trust existed, that the dominant
party exerted influence over the weaker party, and that the influenced party entered into the contract as a
result.

Q: What remedies are available for duress or undue influence?
A: Remedies include rescission of the contract, damages for losses incurred, and restitution to prevent
unjust enrichment.

Q: Are there defenses against claims of duress or undue influence?
A: Yes, defenses may include demonstrating the absence of coercion, showing that the influenced party
had free will, or proving that the contract was fair and reasonable under the circumstances.

Q: Can economic pressure constitute duress?
A: Yes, economic pressure can constitute duress if it involves coercive tactics that leave the victim with no
reasonable alternative but to enter into the contract.

Q: Can undue influence be claimed in business contracts?
A: Yes, undue influence can be claimed in business contracts, particularly when a fiduciary or trust-based
relationship exists between the parties, such as between partners or directors and shareholders.

Q: What role does case law play in understanding duress and undue
influence?
A: Case law provides interpretations and applications of the principles of duress and undue influence,
helping to clarify legal standards and guide future cases.
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