how to use the lemon law in california

How to use the lemon law in California is a crucial consideration for consumers who find
themselves stuck with a defective vehicle. The California Lemon Law, formally known as
the Song-Beverly Consumer Warranty Act, was designed to protect consumers from
vehicles that fail to meet quality and performance standards. This article will provide a
comprehensive guide on how to navigate the lemon law process in California, including
identifying a lemon, the steps to take, and what to expect along the way.

Understanding the California Lemon Law

The California Lemon Law applies primarily to new and used vehicles that are still under
warranty. It covers a range of defects and issues that significantly impair the use, value, or
safety of the vehicle. It's essential to understand what qualifies as a lemon and the
protections offered under this law.

What Qualifies as a Lemon?

To be considered a lemon under California law, a vehicle must meet specific criteria:

1. Vehicle Type: The law applies to passenger vehicles, motorcycles, and trucks (up to
10,000 pounds). It does not cover commercial vehicles or vehicles sold for resale.

2. Substantial Defect: The vehicle must have a defect that significantly impairs its use,
value, or safety. Common issues include:

- Engine failure

- Transmission problems

- Brake defects

- Electrical system failures

3. Repair Attempts: The manufacturer or dealer must have had a reasonable number of
attempts to repair the defect. For most vehicles, this means:

- At least two unsuccessful repair attempts for the same issue.

- The vehicle has been out of service for more than 30 days due to repairs.

4. Warranty Coverage: The vehicle must still be covered under the manufacturer’s
warranty at the time the defect is reported.

Steps to Take If You Suspect You Have a Lemon

If you believe your vehicle qualifies as a lemon, follow these steps to ensure you take the
appropriate actions.



1. Document Everything

Documentation is critical in lemon law cases. Start by keeping detailed records of the
following:

- Repair Orders: Collect all repair orders and invoices related to the issues with your
vehicle.

- Communication: Document all communications with the dealer or manufacturer,
including dates, times, and content of conversations.

- Mileage and Downtime: Note the mileage at the time of each repair and how long the
vehicle was out of service.

2. Notify the Manufacturer or Dealer

You must formally notify the manufacturer or dealer of the issues you're experiencing.
This can be done through a written letter that includes:

- A clear description of the problems with the vehicle.
- A request for repair or replacement.
- A summary of your documentation, including repair attempts.

Sending this letter via certified mail can provide proof of your notification.

3. Allow for a Final Repair Attempt

After notifying the dealer or manufacturer, they are typically entitled to a final opportunity
to repair the vehicle. This means you should allow them to attempt to fix the issue one
more time. Keep in mind:

- If the same defect occurs again after the final repair attempt, you may have a stronger
case for a lemon law claim.
- Ensure that you document this final repair attempt as well.

4. Consult with a Lemon Law Attorney

Navigating the lemon law process can be complex, especially if the manufacturer disputes
your claim. Consulting with a lemon law attorney can help clarify your rights and options.
Consider the following when choosing an attorney:

- Experience: Look for an attorney who specializes in lemon law cases.

- Track Record: Check their history of successful lemon law claims.

- Fee Structure: Most lemon law attorneys work on a contingency fee basis, meaning they
only get paid if you win your case.



Filing a Lemon Law Claim

If the manufacturer fails to resolve the situation satisfactorily, you may need to file a
lemon law claim. Here’s how to do it:

1. Prepare Your Case

Gather all your documentation, including:

- Repair records

- Communication logs

- Your notification letter to the manufacturer
- Evidence of the vehicle's defect

2. File a Claim with the Manufacturer

Before taking legal action, you might be required to file a formal claim with the
manufacturer. This is often a prerequisite for litigation. Follow these steps:

- Check the manufacturer’s lemon law claim process.
- Submit your documentation along with any required forms.
- Keep a copy of everything you submit.

3. Mediation or Arbitration

Many manufacturers will require you to go through mediation or arbitration before you
can proceed to court. This process is meant to resolve disputes outside of a courtroom
setting.

- Mediation: A neutral third party helps both sides reach an agreement.
- Arbitration: A more formal process where an arbitrator makes a decision that is typically
binding.

4. File a Lawsuit if Necessary

If mediation or arbitration does not resolve your issue, you can file a lawsuit. This step
involves:

- Preparing a complaint outlining your case.
- Filing the complaint with the appropriate court.
- Serving the manufacturer with legal documents.



It’s highly advisable to have your attorney handle this phase to ensure all legal
requirements are met.

What Can You Recover Under the Lemon Law?

If you win your lemon law case, you may be entitled to several forms of compensation,
including:

1. Refund of the Purchase Price: You may receive a full refund of the vehicle's purchase
price, including taxes and registration fees.

2. Replacement Vehicle: You might be able to exchange your defective vehicle for a
comparable replacement.

3. Damages for Inconvenience: In some cases, you may be awarded damages for the
inconvenience and trouble caused by the defective vehicle.

4. Attorney's Fees and Costs: If you win, the manufacturer may be required to pay your
attorney's fees and litigation costs.

Conclusion

Using the lemon law in California can be a daunting process, but understanding your
rights and following the right steps can help you navigate it successfully. By documenting
your issues, notifying the manufacturer, and potentially seeking legal counsel, you can
work towards a resolution that compensates you for your troubles. Always remember that
the California Lemon Law is designed to protect consumers, and you have the right to
seek justice if you've been sold a defective vehicle.

Frequently Asked Questions

What is the California Lemon Law?

The California Lemon Law, formally known as the Song-Beverly Consumer Warranty Act,
protects consumers who purchase or lease new vehicles that have substantial defects
affecting their use, value, or safety.

How do I know if my car qualifies as a 'lemon' under
California law?

A car may qualify as a lemon if it has a defect that occurred within the warranty period,
has been repaired multiple times without success, or has been out of service for a
significant number of days due to repairs.



What steps should I take to initiate a Lemon Law claim
in California?

To initiate a claim, gather all repair records, notify the manufacturer of the issue, allow
them a reasonable number of attempts to fix the defect, and consult with a Lemon Law
attorney if the problem persists.

What types of vehicles are covered under the California
Lemon Law?

The law covers new cars, trucks, SUVs, motorcycles, and certain used vehicles that are
still under warranty, as well as vehicles purchased or leased for personal, family, or
household use.

Can I receive a refund or replacement vehicle under the
Lemon Law?

Yes, if your vehicle qualifies as a lemon, you may be entitled to a refund of the purchase
price or a replacement vehicle, as well as reimbursement for other expenses related to the
defect.

Do I need a lawyer to file a Lemon Law claim in
California?

While it is not required to hire a lawyer, having legal representation can greatly improve
your chances of a successful claim and help you navigate the complexities of the process.
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