
is the son of sam law still in effect
is the son of sam law still in effect? This question often surfaces when
discussing the legal ramifications of high-profile crimes and the impact they
have on victims and society. The Son of Sam laws, enacted in response to the
infamous David Berkowitz murders, aimed to prevent criminals from profiting
from their heinous acts. These laws have had a significant and lasting
influence on how proceeds from criminal activities are handled, particularly
when those proceeds involve media rights, book deals, or other forms of
public acknowledgment. This article will delve into the origins of the Son of
Sam laws, explore their current status and variations across jurisdictions,
examine the arguments for and against their continued existence, and discuss
their broader implications for convicted criminals and the justice system.
Understanding whether the Son of Sam law is still in effect requires a
nuanced look at legislative intent and judicial interpretation.
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The Genesis of the Son of Sam Laws
The creation of the Son of Sam laws was a direct legislative response to the
chilling reign of terror perpetrated by David Berkowitz, who called himself
"The Son of Sam," in New York City during the summer of 1977. Berkowitz's
brutal murders and the subsequent media frenzy surrounding his capture
sparked outrage and a deep-seated desire to ensure that criminals would not
be able to capitalize on their notoriety. The idea was simple yet powerful:
to divert any money earned by convicted felons from their crimes, whether
through interviews, book deals, movie rights, or other avenues, directly to
the victims or their families.

New York was the first state to enact such legislation, with its law taking
effect in 1977. The primary objective was to prevent individuals like
Berkowitz from receiving any financial benefit or personal gain from the sale
of their stories. This groundbreaking legislation was designed to be a
deterrent and a form of restitution, ensuring that the focus remained on the
suffering of the victims rather than the infamy of the perpetrator. The
concept quickly gained traction, inspiring similar laws in other states
grappling with the ethical implications of criminals profiting from their
violent acts.



Defining the Son of Sam Law's Scope
At its core, the Son of Sam law is designed to address the issue of "sin
proceeds" or "ill-gotten gains" derived from criminal activity. This
typically encompasses any payment received by a convicted felon in exchange
for literary, cinematic, or other artistic works that depict their crimes.
The intent is to ensure that individuals who have caused immense harm to
others do not profit from their notoriety. The definition of what constitutes
a "profit" or "proceed" can be broad, often including royalties, advances,
licensing fees, and any other remuneration related to the depiction of their
criminal exploits.

The specific scope and application of these laws can vary significantly from
one jurisdiction to another. Some laws are narrowly tailored to apply only to
proceeds directly tied to the crime, while others might encompass broader
financial benefits. The key principle remains the same: to prevent criminals
from becoming celebrities or accumulating wealth through the very acts that
brought them to justice. This includes memoirs, tell-all interviews, and even
artistic representations that might bring financial reward to the convicted
individual.

Is the Son of Sam Law Still in Effect Today?
Yes, the fundamental principle behind the Son of Sam laws remains very much
in effect in many jurisdictions, although their specific wording,
application, and enforcement have evolved over time. While the original New
York law faced constitutional challenges and has been amended, the core
concept of preventing criminals from profiting from their crimes persists.
Many states continue to have statutes in place that aim to accomplish this
objective, though the legal landscape has become more complex.

The effectiveness and reach of these laws are not static. They are subject to
ongoing legal interpretation and legislative adjustments. Understanding the
current status requires examining the specific statutes in place in relevant
states and how courts have ruled on their constitutionality and practical
application. The question of whether the Son of Sam law is still in effect is
best answered by looking at the individual legal frameworks established by
different states and the federal government.

State-by-State Variations and Enforcement
The landscape of Son of Sam laws is characterized by significant state-by-
state variations. Following New York's lead, numerous other states enacted
their own versions of these laws, each with its own nuances in terms of
scope, definition of "proceeds," and enforcement mechanisms. Some states have
very robust laws that capture a wide range of potential income streams for
convicted criminals, while others have more limited legislation.

Enforcement can also differ. In some states, a state crime victims board or a



similar agency is responsible for identifying and impounding any potential
proceeds. In others, the responsibility might fall to the courts during
sentencing or through civil forfeiture proceedings. The challenge often lies
in identifying these proceeds and ensuring they are diverted as intended.
This can be particularly difficult with international media deals or complex
financial arrangements.

Here are some common elements found in many Son of Sam laws:

Identification of covered crimes (often violent felonies).

Definition of "profits" or "proceeds" from the crime.

Establishment of a mechanism for diverting funds to victims.

Provisions for a statute of limitations or reporting requirements.

Potential exceptions or exemptions in certain circumstances.

Legal Challenges and Judicial Interpretations
The Son of Sam laws have not been without their legal challenges. The primary
battleground has often been the First Amendment, specifically the right to
free speech. Critics have argued that these laws can unconstitutionally
restrict the ability of individuals, including those convicted of crimes, to
express themselves or share their stories. The U.S. Supreme Court has weighed
in on these matters, most notably in the case of Simon & Schuster, Inc. v.
Members of the New York State Crime Victims Board (1991).

In that landmark decision, the Supreme Court struck down New York's Son of
Sam law, finding it to be an unconstitutional content-based restriction on
speech. However, the Court did acknowledge the state's compelling interest in
compensating victims. This ruling led many states to revise their laws, often
reframing them to focus on the source of the funds rather than the content of
the expression. The goal became to ensure that the revenue derived from the
crime itself, not necessarily the act of telling the story, was subject to
victim compensation.

Judicial interpretations continue to shape the application of these laws.
Courts often grapple with defining what constitutes a direct financial
benefit from the crime versus indirect income. This has led to a complex body
of case law that influences how these statutes are applied in practice,
making it crucial to consult legal experts for specific advice.

Arguments for and Against Son of Sam Laws
The debate surrounding Son of Sam laws is multifaceted, with strong arguments
on both sides. Proponents argue that these laws are essential for justice and



victim compensation. They believe it is morally reprehensible for individuals
who have inflicted pain and suffering to profit from their notoriety. The
laws ensure that any financial gains from their crimes are redirected to
those they harmed, offering a measure of restitution and closing the
financial loop of their criminal enterprise.

Conversely, opponents, including publishers and some civil liberties
advocates, contend that these laws can stifle freedom of expression. They
argue that individuals, regardless of their past, have a right to tell their
stories. Furthermore, they point out that sometimes the act of recounting a
crime can be cathartic for the individual and provide valuable insight for
society. There are also arguments that the laws can be difficult to enforce
fairly and can create unintended consequences, such as driving such accounts
to less regulated markets.

Key arguments in favor include:

Ensuring victims are compensated.

Preventing criminals from profiting from their crimes.

Acting as a deterrent to seeking notoriety.

Key arguments against include:

Infringement on freedom of speech.

Potential for overly broad application.

Difficulty in enforcement and potential for circumvention.

The Impact on Victims and Society
The impact of Son of Sam laws on victims can be profound. For families who
have suffered immeasurable loss, the idea that the perpetrator of their loved
one's murder could profit from their story is deeply offensive. These laws
offer a tangible, albeit often insufficient, way to provide financial redress
and acknowledge the harm caused. The funds diverted can help cover legal
costs, therapy, or simply serve as a symbolic victory against those who
inflicted such pain.

On a broader societal level, these laws reinforce the message that criminal
behavior will not be rewarded. They help to shape public discourse, ensuring
that the focus remains on the victims and the consequences of crime, rather
than glorifying perpetrators. While the practical amount of money recovered
for victims might vary, the symbolic importance of these laws in upholding
justice and human dignity is undeniable. They contribute to a sense of
closure and affirmation for those affected by violent crime.



The Broader Legal Landscape of Criminal
Proceeds
The Son of Sam laws are part of a larger legal framework designed to address
criminal proceeds. This includes asset forfeiture laws, which allow the
government to seize assets believed to be connected to illegal activity.
While Son of Sam laws specifically target profits derived from the depiction
of crimes, asset forfeiture can encompass a wider range of assets, such as
drug money, illicitly obtained property, or any financial instrument used in
or resulting from criminal activity.

These various legal tools aim to disrupt criminal enterprises, deter illegal
behavior, and provide restitution to victims or the state. The ongoing
development of laws concerning criminal proceeds reflects society's
continuous effort to ensure that crime does not pay. The specific nuances of
each law, including Son of Sam statutes, are crucial for understanding how
the legal system attempts to hold offenders accountable beyond incarceration.









Q: Are Son of Sam laws the same in every state?
A: No, Son of Sam laws vary significantly from state to state. While the core
principle of preventing criminals from profiting from their crimes is common,
the specific definitions, scope of application, and enforcement mechanisms
differ across jurisdictions.

Q: What kind of income do Son of Sam laws typically
cover?
A: These laws typically cover income derived from literary, cinematic, or
other artistic works that depict the convicted person's crimes. This can
include book deals, movie rights, interviews, and royalties related to their
criminal exploits.

Q: Have Son of Sam laws been challenged in court?
A: Yes, Son of Sam laws have faced numerous legal challenges, primarily based
on First Amendment freedom of speech concerns. The U.S. Supreme Court has
ruled on some of these cases, leading to revisions in how these laws are
drafted and applied.

Q: What was the original purpose of the Son of Sam
laws?
A: The original purpose was to prevent David Berkowitz, the "Son of Sam"
killer, from profiting from his crimes through media exploitation. The goal
was to ensure any money earned from his story went to his victims.

Q: Can criminals still publish their stories under
current Son of Sam laws?
A: It depends on the specific state's laws and how they have been
interpreted. Many revised laws focus on the financial proceeds directly
linked to the crime, rather than broadly prohibiting the act of storytelling
itself. However, any income generated from such a story could potentially be
subject to diversion to victims.

Q: How are Son of Sam laws enforced?
A: Enforcement mechanisms vary by state. Often, a state crime victims board
or a similar agency is responsible for identifying and impounding potential
proceeds, or the courts may oversee the diversion of funds during legal
proceedings.



Q: Do Son of Sam laws apply to federal crimes?
A: While many Son of Sam laws are state-specific, there are federal laws and
initiatives that aim to address the forfeiture of assets derived from
criminal activity, which can have a similar effect in preventing criminals
from profiting.

Q: What happens to the money collected under Son of
Sam laws?
A: The money collected is typically intended to compensate the victims of the
crime, their families, or their estates. It can help cover expenses related
to the crime, such as legal costs, therapy, or restitution.
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